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VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic
S6: 22/2019/NP-CP Ha Néi, ngay 25 thang 02 nam 2019
NGHI PINH

Quy dinh vé td c4o va giai quyét td cao trong Cong an nhan dan

Can cir Ludt t6 chire Chinh phii ngay 19 thang 6 nam 2015;

Can cir Ludt Té cdo ngay 12 thang 6 nam 2018;

Can cwe Ludt Cong an nhan dan ngay 20 thang 11 nam 2018;

Theo dé nghi ciia Bé trieong Bé Cong an;

Chinh phii ban hanh Nghi dinh quy dinh vé t6 cdo va gidi quyét té cdo trong
Cong an nhan dan.

Chuong I
QUY DINH CHUNG

Picu 1. Pham vi diéu chinh

1. Nghi dinh nay quy dinh vé t6 cdo va giai quyét tb cao ddi v6i hanh vi vi
pham phap luat ctia co quan, don vi, can bo, chién si Cong an trong viéc thuc hién
nhiém vy, cong vu; t6 céo va giai quyét td cao ddi véi hanh vi vi pham phap luat
vé quan ly nha nudc trong linh vuc an ninh, trat tu; trach nhiém ctia Thu truéng,
can bo, chién si Cong an trong vi¢c bao vé nguoi td céo; quan ly cong tac gidi
quyét to cao trong Cong an nhan dan.

2. T4 céo va giai quyét to cao hanh vi vi pham phap luat trong té tung hinh su,
thi hanh an hinh sy va hanh vi vi pham phap luét c6 d4u hiéu toi pham khong thudc
pham vi diéu chinh cia Nghi dinh nay.

Diéu 2. Pdi twong ap dung

1. Nghi dinh nay ap dung dbi véi ca nhan trong viéc thyc hién quyén té céo; co
quan, don vi, td chirc, ca nhan ¢6 hanh vi bi td cdo; co quan, don vi, cad nhan co
tham quyén giai quyét té cao trong Cong an nhan dan va cic co quan, don vi, to
chtrc, ca nhan khac c6 lién quan trong viéc giai quyét tb cdo.
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2. Viée td cdo ciia ngudi nudc ngoai dang cu tra tai Viét Nam va giai quyét tb
cao hanh vi vi pham phap ludt cua co quan, t6 chirc, ca nhan nudc ngoai tai Viét
Nam thudc thdm quyén giai quyét ciia Cong an nhan dan duoc ap dung theo quy
dinh ctia Luat TS cdo va Nghi dinh nay, trir truong hop Diéu udc qudc t& ma Nha
nudc Cong hoa xa hoi chu nghia Viét Nam la thanh vién c6 quy dinh khéc.

Piéu 3. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngit dudi ddy duoc hiéu nhu sau:

1. Cé4n bd, chién si Cong an la si quan, ha si quan nghi¢p vu; si quan, ha si
quan chuyén moén k¥ thuat; ha si quan, chién si nghia vy; hoc vién cac hoc vién,
truong Cong an nhan dan; cong nhan Cong an; cong dan duoc tam tuyén va lao
dong hop ddng trong Cong an nhan dan.

2. Thu trudng co quan, don vi Cong an 1 nguoi giit chitc vu cap truong hodc cap
pho duoc giao phu trach co quan, don vi Cong an khi chua bd nhiém cap trudng.

3. Quan 1y nha nudc trong linh vuc an ninh, trat ty 1a quan 1y nha nudc vé bao vé
an ninh quéc gia, bdo dam trat tu, an toan xa hoi theo chirc nang ctia B Cong an.

4. Thuc hi¢n nhi¢ém vy, cong vu cia co quan, don vi, can bd, chién si Cong an la
viéc co quan, don vi, can bo, chién si Cong an thyc hién nhiém vy, quyén han trong
linh vuc bao vé an ninh quéc gia, bdo dam trat ty, an toan xa hoi.

5. Nguoi bi t6 cao trong Cong an nhan dan 13 co quan, don vi, can bd, chién si
Cong an ¢6 hanh vi bi td cdo khi thuc hién nhiém vy, cong vu; ngudi khong con 13 can
bo, chién st Cong an nhung bi t6 cao vé hanh vi vi pham phap luat khi thyc hién nhiém
vy, cong vu trong thoi gian 1a can bd, chién si Cong an; co quan, t6 chirc, ¢4 nhan khac
c6 hanh vi vi pham phép luat vé quan 1y nha nudc trong linh vuc an ninh, trat tu.

6. Nguoi giai quyét td céo trong Céng an nhan dan 1a co quan, don vi, ¢4 nhan
c6 tham quyén giai quyét té cdo trong Cong an nhan dén.

7. Giai quyét td cdo trong Cong an nhan déan 1a viéc thu 1y, xac minh, két luan
ndi dung t6 cao va xtr Iy két luan ndi dung t6 cdo cuia nguoi giai quyét tb cdo trong
Cong an nhan dan.

Chwong 11
TO CAO VA GIAI QUYET TO CAO POI VOI HANH VI VI PHAM
PHAP LUAT CUA CO QUAN, PON VI, CAN BQ, CHIEN Si
CONG AN TRONG VIEC THUC HIEN NHIEM VU, CONG VU

Picu 4. T6 cio hanh vi vi pham phap luit cia co quan, don vi, can b,
chién si Cong an trong viéc thuc hién nhiém vu, cong vu

Ca nhan c6 quyén td cdo véi co quan, don vi, c4 nhan c6 tham quyén trong Cong
an nhan dan vé hanh vi vi pham phép luit cta co quan, don vi, can b, chién si Cong
an trong viéc thuc hién nhiém vy, cong vu gy thiét hai hoac de doa gay thi¢t hai dén
loi ich cia Nha nude, quyén va loi ich hop phap cia co quan, to chtic, ca nhan.
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Piéu 5. Thim quyén giai quyét té cdo hanh vi vi pham phap luit trong
viéc thuc hién nhiém vu, cong vu trong Cong an nhian dan

1. Truong Cong an phudng, Trudng don, Trudng tram Cong an, Truong Cong
an thi tran, Truong Cong an xa thugc bién ché cua lyc lugng Cong an nhan dan
(goi chung la Truong Cong an cap Xa) giai quyét t6 cao doi V0‘1 can bo, chién si
Cong an thudc quyén quan 1y truc tiép, trir Pho Trudng Cong an cp xa.

2. Truong Cong an quan, huyén, thi x4, thanh phé thudc tinh, thanh phé thuodce
thanh pho tryc thuge Trung wong (goi chung la Truong Cong an cap huyén) giai
quyét t6 cao dbi véi Trudng Cong an cap xa, Pho Trudong Cong an cap x4 va can
b, chién si tir Doi truong tro xuong, trur trudng hop thudc thim quyén giai quyét
ciia Truong Cong an cip x3; giai quyét té cdo don vi Cong an cap x4, doi thudc
quyén quan 1y truc tiép.

3. Truong phong, Thu truong don vi tuong duong cap phong thugc Cong an
tlnh thanh phé truc thudc Trung wong (goi chung 1a Cong an cip tlnh) giai quyet
to céo d6i vai can b, chién si tir Doi truong va tuong duong tré xudng; g1a1 quyét
t6 cdo don vi cap ddi hodc twong duwong cip doi thude quyén quan 1y truc tiép.

Giam thi trai giam, Giam ddc co sé gido duc bat budc, Hiéu trudng truong
giao dudng; Truong phong, Thu truong cac don vi twong duong cap phong co6 con
dau riéng thudc don vi cap cuc va twong duong thudc co quan bo giai quyet to cao
dbi véi can bo, chién si tir Doi truong va twong duong tré xudng; giai quyét to cao
don vi cap doi hodc tuong duong cap ddi thudc quyen quan 1y truc tiép.

4. Giam ddc Cong an cip tinh giai quyét tb cao ddi véi Truong phong, Pho
Truéng phong, Thu trudng, Phd Thu trudng don vi twong duong cap phong thude
Cong an cép tinh, Truong Cong an cap huyén, Pho Truong Cong an cip huyén;
giai quyét t6 cao don vi Cong an cap huyén, cip phong va don vi tuong duong do
Cong an cap tinh quan 1y truc tiép.

5. Cuc truong, Thu truong don vi twong duong cap cuc thudc co quan bd giai
quyét td cdo d6i véi can bo gitt chirc vu Truong phong, Pho Truong phong, Thu
truong, Pho Thu truong don vi twong dwong cap phong va can bo, chién si thugc
tham quyén giai quyét cua Truong phong, Thu truong don vi tuong duong cap
phong nhu’ng khong c6 con dau riéng; giai quyet tb cdo don vi cAp phong va tuong
duong cap phong thudc quyén quan 1y truc tiép, don vi cAp doi hodc twong duong
cap d6i thudc tham quyén giai quyét cua Trudng phong, Thi truong don vi tuong
duong cip phong nhung khong c6 con dau riéng.

6. Bo truong giai quyét t6 cao ddi véi Cuc truong, Pho Cuc trudng hodc tuong
duong thudc co quan by, Gidm ddc, Pho Giam dbc Cong an cép tinh, can by khac
do B trudng truc tiép quan 1y (néu cb); giai quyét tb cao don vi Cong an cép tinh,
cép cuc va tuong duong cap cuc.

7. T c4o hanh vi vi pham phap luat trong viéc thuc hién nhi¢m vy, cong vu
ctia can b, chién si Cong an thudc thAm quyén quan 1y ctia nhiéu co quan, don vi
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Cong an do Thu trudng co quan, don vi Cong an truc tiép quan 1y can b, chién si
Cong an bj t6 cao chi tri giai quyét; Thu truong co quan, don vi ¢6 lién quan phdi
hop giai quyét.

8. T cao can bo, chién si hodc co quan, don vi cip dudi ctia co quan, don vi da
hop nhat, sap nhap, chia, tach do Thu truéng co quan, don vi sau hop nhat, sap
nhap, chia, tach dang quan 1y can bo, chién si, co quan, don vi do chu tri giai quyét;
Thi trudng co quan, don vi ¢6 lién quan phédi hop giai quyét.

TS céo can b, chién si, co quan, don vi thudc co quan, don vi trong Cong an
nhan dan d3 bi giai thé do Thu trudng co quan, don vi quan 1y co quan, don vi
Cong an trude khi bi giai thé giai quyét.

9. Tham quyén giai quyét td cdo can bo, chién si Cong an c6 hanh vi vi pham phap
luat trong thyc hién nhiém vy, cong vu xay ra trong thoi gian trude day nay da chuyén
co quan, don vi hodc khong con 14 can b, chién si Cong an theo nguyén tic sau:

a) Truong hop can bo, chién si Cong an bi td céo 13 Thu truong, Phé Thu
truong co quan, don vi Cong an da chuyén cong tac sang co quan, don vi Cong an
khac ma van giir chirc vu twong duwong thi Thu trudng co quan, don vi Cong an cap
trén truc tiép ctia co quan, don vi can b, chién si Cong an do6 cong tac tai thoi
diém co hanh vi vi pham phap luat chu tri giai quyét; Thi truéng co quan, don vi
Cong an cip trén true tiép ctia co quan, don vi can bo, chién si Cong an dang cong
tac phbi hop giai quyét;

b) Truong hop can bo, chién si Cong an bi td cdo dd chuyén cong tac sang co
quan, don vi Cong an khac va giir chirc vu cao hon thi Thu truéng co quan, don vi
Cong an dang quan 1y can b, chién si Cong an d6 chu tri giai quyét; Thu trudong
co quan, don vi Cong an quan 1y can b, chién si bi td cdo tai thoi diém c6 hanh vi
vi pham phap luat phdi hop giai quyét.

Truong hop can bo, chién si Cong an bi t6 cao dd chuyén cong tac sang co
quan, don vi Cong an khac va gitt chirc vu Thu trudng, Pho Thu truong co quan,
don vi Cong an do thi Thu truong co quan, don vi Cong an cap trén tryc tiép cua
co quan, don vi can b, chién si dang cong tac chu tri giai quyet Thu truong co
quan, don vi Cong an da quan ly can bo, chlen sT Cong an bj t6 cdo tai thoi diém c6
hanh vi vi pham phép ludt phdi hop giai quyét;

¢) Trudng hop can bo, chién si Cong an bi t6 cao di chuyén cong tic sang co
quan, don vi Cong an khac ma khong thudc diém a va diém b khoan nay thi Thu
truong co quan, don vi Cong an quan Iy can bo, chién si bi td céo tai thoi diém co
hanh vi vi pham phap luat chu tri giai quyet Thu truong co quan, don vi Cong an
dang quan 1y can bo, chién si bi t6 cdo phdi hop giai quyét;

d) Truong hop nguoi bi td cao khong con 1a can bo, chién si Cong an thi Thu
truong co quan, don vi Cong an c6 thdm quyén giai quyét td cdo ddi véi can bo,
chién si Cong an tai thoi diém c6 hanh vi vi pham phép lut chu tri giai quyét;
ngudi ding dau co quan, to chirc co lién quan phdi hop giai quyét.
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10. Tham quyén giai quyét té cdo can bd Cong an biét phai dén cong tac tai co
quan, t6 chirc khac ng0a1 Cong an nhan dan theo nguyén tac sau:

a) Truong hop t6 cao vé hanh vi vi pham phap luét khi thyc hién nhiém vu, cong
vu trong thot gian cong tac trude khi biét phai thi Thu trudng co quan, don vi Cong an
quan ly tryc t1ep tai thoi diém c6 hanh vi vi pham phap luat giai quyét, nguoi ding
dau co quan, to chirc ¢6 lién quan phdi hop giai quyét;

b) Truong hop t6 c4o vé hanh vi vi pham phap luat trong thoi gian cong tac tai
co quan, to chirc mai thi nguoi dimg dau co quan, to chirc noi can bo d6 dang cong
tac giai quyet

11. Ngudi ¢6 thim quyen gidi quyet to cao trong Cong an nhan dan quy dinh
tai khoan 2, 3, 4, 5, 6 Diéu nay giai quyet t6 cdo thudc tham quyen cua Thu truong
co quan, don vi Cong an cap dudi truc tiép khi co cin cr cho rang viéc giai quyét
t6 c4o c¢6 vi pham phap luat nghiém trong hodc c6 dau hiéu khong khach quan. Can
ctr xac dinh vi¢c vi pham phép luat nghiém trong, co dau hiéu khong khach quan
trong giai quyét té cao theo quy dinh cia Nghi dinh quy dinh chi tiét mot sb diéu
va bién phap to chirc thi hanh Luat T cao.

Diéu 6. Tiép nhin, xir 1y thong tin t6 cao

1. Thu trudng Cong an cic cap co trach nhiém:

a) Tiép nhan hodc phan cong can bo thudc quyén quan 1y tiép nhan thong tin t6 cao;

b) B tri dia diém (d6i v6i don vi Cong an co tru s doc 1ap) va can bo tiép
cong dan dé tiép nhan thong tin t6 céo.

2. Thanh tra Cong an cac cap hodc ngudi duoc Thu trudng Cong an cac cip phan
cong tiép nhan thong tin to cao co trach nhiém gitp Thu truéng Cong an cung cap
tiép nhan, phén loai, dé xuat xir Iy thong tin t6 céo theo quy dinh ctia phap luat.

3. Thu truong Cong an cac cdp va ngudi duoc giao nhiém vu khi tiép nhan
thong tin t6 c4o, xir Iy nhu sau:

a) Truong hop tiép nhan don 0 céo ghi rd ho tén, dia chi, c6 chit ky truc tiép
hoic diém chi cua nguoi t6 c4o thi nguoi tiép nhan t6 cao phan loai, xur ly theo quy
dinh tai Diéu 24, Piéu 26 cua Luét To c4o; trudong hop nguoi to cao den t6 c4o truc
tiép hodc nhidu ngudi dén td cdo vé cuing mot ndi dung thi ngudi tiép nhan thuc
hién theo quy dinh tai khoan 2 Piéu 23, Piéu 24, Piéu 26 Luat Té céo;

b) Truong hop tlep nhan thong tin c6 ndi dung td cdo nhung khong rd ho tén,
dia chi cia nguoi to c40 hodc qua kiém tra, xdc minh khong xac dinh duoc ngudi
t6 cdo hodc nguoi tb cdo sir dung ho tén ctia nguoi khac dé té cao hodc thong tin co
nodi dung t6 cao duogc phan anh khong theo hinh thirc quy dinh tai Piéu 22 cua Luat
T6 cao thi xt Iy theo quy dinh tai Dleu 25 ctia Luat T6 cdo va Nghi dinh quy dinh
chi tiét mot s6 didu va bién phéap to chirc thi hanh Luat T6 cao;

¢) Truong hop tiép nhan thong tin td cio ma ngudi td cdo co can cir cho rang
viée giai quyét to cao khong dung quy dinh cua phap luat thi chuyen don hodc
huéng dan ngudi td cdo dén Thi trudng Cong an cap trén tryc tiép cta nguoi da
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giai quyét t6 co de xem xeét, xur ly. Thu truong Cong an cap trén tryc tiép cua
nguoi da giai quyét to cdo xem xét, xir Iy hodc giai quyét theo quy dinh tai khoan
2,3, 4 Piéu 37 cua Luat T4 cho;

d) Truong hop tiép nhan thong tin t6 cao vé vige qua thot han theo quy dinh ma to
cao chua dugc gii quyét thi Thu truong Cong an cip trén truc tiép cia nguoi co tham
quyén giai quyét to cao xir Iy theo quy dinh tai khoan 2, 4 Dleu 38 ctia Luat T4 cao;

d) Truong hop tiép nhan, xtr 1y thong tin td cdo néu xét thdy hanh vi bi té co
c6 dau hiéu toi pham hodc can ap dung bién phap ngin chin hanh vi vi pham thi
xur 1y theo quy dinh tai Diéu 27 ctia Luét T céo.

4. Co quan, don vi, can bd, chién si Cong an c6 tham quyén trong viéc tiép
nhan, xtr Iy thong tin t6 cdo ma khong tiép nhan, xir Iy theo ding quy dinh cta
phap luat hodc thiéu trach nhiém trong viéc tiép nhan, xir 1y thi phai bi xir Iy
nghiém minh theo quy dinh cua phép luat va quy dinh cua B§ Cong an.

Piéu 7. Trach nhiém gidi quyét td cio va phoi hop trong viée gidi quyét to co

1. Co quan, don vi, ca nhan trong Cong an nhan dan c6 thim quyén giai quyét
t6 céo trong pham vi nhiém vu, quyén han ctia minh, c6 trach nhiém:

a) Giai quyét to cao theo diing quy dinh cta phap luat; ap dung bién phap can
thiét nham ngan chan thiét hai co thé xay ra; bao dam an toan cho ngudi to céo,
nguoi than ctia nguoi td cdo; xur 1y nghi€m minh co quan, don vi, can bg, chién si
Cong an, co quan, td chirc, c4 nhan khac c¢6 hanh vi vi pham phap luat va chiu
trach nhiém trudc phép luat vé quyét dinh ciia minh;

b) Bao dam quyen va lot ich hop phap cua nguoi bi t6 cao trong Cong an nhén
dan khi chua c6 két luan ndi dung t6 cao clia ngudi giai quyét td cio.

2. Co quan, don vi, ca nhan trong Cong an nhan dan co6 thim quyén giai quyét
t6 cao ma khong giai quyet to cao theo dung quy dinh cua phap luét, thiéu trach
nhiém trong viéc giai quyét tb céo hodc giai quyét td céo trai phap luat thi phai bi
xtr 1y nghiém minh theo quy dinh ctia phap luat va quy dinh cia Bo Cong an; néu
gay thiét hai thi phai boi thuong, boi hoan theo quy dinh cta phap luat.

3. Trong pham vi nhiém wvu, quyén han ctia minh, co quan, don vi, t6 chirc, ca
nhan lién quan c6 trach nhiém phdi hop v6i nguoi giai quyét to céo trong Cong an
nhan dan; cung cép thong tin, tai liéu lién quan dén ndi dung t6 cdo theo quy dinh cia
phap luat; ap dung cac bién phap bao vé nguoi td cao theo thim quyén; xir Iy nguoi
c¢6 hanh vi vi pham phap luét theo két luan ndi dung t6 céo; xtr Iy co quan, don vi, to
chire, ¢4 nhan c6 hanh vi vi pham phap ludt vé té cdo.

Piéu 8. Trinh tw, thi tuc, thoi han giai quyét td cdo

Trinh ty, thu tuc, thoi han giai quyét to cdo hanh vi vi pham phap luét cta co
quan, don vi, can bo, chién si Cong an trong viéc thuc hién nhiém vu, cong vu theo
quy dinh tai cac Diéu 28, 29, 30, 31, khoan 1 Biéu 32, 33, 34, 35, 36, 37, 38, 39
ctia Luat T cdo, Piéu 13 Nghi dinh nay va Nghi dinh quy dinh chi tiét mot s6 diéu
va bién phap to chirc thi hanh Luat T cao.
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Chuong II1
TO CAO VA GIAI QUYET TO CAO
POI VOI HANH VI VI PHAM PHAP LUAT VE QUAN LY NHA NUOC
TRONG LINH VUC AN NINH, TRAT TU'

Diéu 9. T6 cdo hanh vi vi pham phap luit vé quan Iy nha nwéc trong linh
vuc an ninh, trat tu

Cé4 nhan c6 quyén t6 cao hanh vi vi pham phap luat vé quan 1y nha nudc trong
linh vyc an ninh, trat tu véi co quan, don vi, ca nhan c6 thAm quyén trong Coéng an
nhan dan.

Piéu 10. Tham quyén giai quyét t6 cao ddi véi hanh vi vi pham phap luat
vé quan 1y nha nuée trong linh viee an ninh, trat tw

1. Thu trudng co quan, don vi Cong an cac cip c6 tham quyén giai quyét td
c4o d6i v6i hanh vi vi pham phép luat vé quan 1y nha nudce trong linh vuc an ninh,
trat tu thudéc pham vi quan ly duoc giao. Cac co quan, don vi khéc lién quan co
trach nhiém phdi hop.

2. Can bo, chién si Cong an khong giit chtic vu c6 tham quyén xir phat vi pham
hanh chinh trong khi thi hanh cong vu c6 thAm quyén giai quyét d6i véi td cao
hanh vi vi pham phap lut vé quan 1y nha nudc trong linh vuc an ninh, trat ty ma
noi dung rd rang, ching c cu thé, co co s dé xir Iy ngay thudc pham vi quan 1y
duoc giao.

3. T cao hanh vi vi pham phap luat vé quan 1y nha nuéc trong linh vuc an
ninh, trat tw c6 ndi dung lién quan dén chirc ning quan 1y nha nudc cua co quan
khac ngoai Cong an nhan dan, Thu trudng co quan, don vi Cong an c6 thim quyén
giai quyét t6 cao phai trao d6i véi co quan chue nang c6 lién quan dé théng nhat
viéc phan cong chu tri, phéi hop giai quyét to cao. Néu khong théng nhat dugc thi
bdo céo Thu truéng co quan, don vi Cong an cap trén truc tiép xem xét dé bao cao
co quan quan Iy nha nude c6 thim quyén quyét dinh.

Trong thoi gian trao ddi, bao cdo néu hanh vi bi td cdo thudc trudng hop quy
dinh tai khoan 2 Diéu 27 Luat T cdo, Thu trudng co quan, don vi Cong an co
tham quyén giai quyét tb cao phai ap dung bién phap can thiét theo quy dinh hoic
thong bao ngay cho co quan, don vi Coéng an, to chirc, ca nhan khac ¢ tham quyén
dé ngan chan kip thoi hanh vi vi pham.

4. T c4o hanh vi vi pham phap luat vé quan 1y nha nudc trong linh vyc an
ninh, trat tu c6 ddu hiéu t6i pham do co quan tién hanh t6 tung giai quyét theo quy
dinh ciia phap luat vé t tung hinh sy.

Piéu 11. Trinh tw, thi tuc, thoi han giai quyét td co

Trinh tu, thi tuc, thoi han giai quyét t6 cio hanh vi vi pham phap luit vé quan
1y nha nudc trong linh vyc an ninh, trat ty thyc hién theo quy dinh tai cac Diéu 28,
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29, 30, 31, khoan 1 Dicu 32, Diéu 33, 34, 35, 36, 37, 38, 39 cta Luat T cdo,
Picu 13 Nghi dinh nay va Nghi dinh quy dinh chi tiét mot s6 diéu va bién phap to
chtrc thi hanh Luét T6 cdo.

Truong hop két luan ngudi bi té cdo vi pham phap luat trong quan 1y nha nudc
vé an ninh, trat ty thi viéc xi 1y hanh vi vi pham d6 con phai tuan thu cac quy dinh
phap luat khac c6 lién quan.

Diéu 12. Trinh tw, thi tuc giai quyét td cdo c6 ndi dung rd rang, chirng cir
cu thé, ¢é co s dé xir 1y ngay

1. B6i voi td cao hanh vi vi pham phap luat vé quan 1y nha nudce trong linh vuc
an ninh, trat ty c6 ndi dung rd rang, chung ctr cu thé, co co s& dé xir Iy ngay thi
viéc giai quyét td céo duoc thuc hién theo trinh ty sau day:

a) Can b, chién si Cong an c6 tham quyén tiép nhan, xir Iy thong tin td céo;

b) Trudng hop t6 cao hanh vi vi pham phap luat thudc linh vuc quan 1y cia co
quan, don vi minh thi can b, chién si Cong an tiép nhan t6 cao phai truc tiép tién
hanh hodc bao cao ngudi co thAm quyén giai quyet t6 cao tién hanh ngay viéc xéac
minh noi dung t6 cdo, 4p dung bién phap can thiét dé ngan chan, cham dit hanh vi
vi pham phap luét va kip thoi 1ap bién ban Ve hanh vi vi pham phap luét (néu c6);
viéc xac minh, klem tra thong tin vé nguoi t6 cao duogc thuc hién trong truong hop
ngudi giai quyét td cao thdy can thiét cho qua trinh xur ly hanh vi bi té céo;

¢) Thu trudng, can bo, chién si Cong an giai quyét t6 céo ra quyét dinh xu 1y
hanh vi vi pham theo thim quyén hoic dé nghi co quan c6 tham quyén xir Iy theo
quy dinh cta phap luat.

2. Ho so vu viée to cdo duoc 1ap chung cung hd so xir Iy vi pham hanh chinh
theo quy dinh ctia phap luat vé xtr Iy vi pham hanh chinh.

Chuong IV
CONG KHAI KET LUAN NOI DUNG TO CAO,

QUYET PINH XU LY HANH VI VI PHAM PHAP LUAT BI TO CAO;
TRACH NHIEM TO CHUC THU'C HIEN KET LUAN NOI DUNG TO CAO

VA BAO VE NGUOI TO CAO

Piéu 13. Cong khai két luin ndi dung td cao, quyét dinh xir Iy hanh vi vi
pham phap luit bi t6 co

Trong thoi han 07 ngay lam viéce, ké tir ngay ra két luan noi dung t cdo, quyét
dinh xtr Iy hanh vi vi pham phap luat bi t cdo, nguoi giai quyet t cdo trong Cong
an nhan dan co trach nhiém cong khai két luan ndi dung t6 cdo, ngudi cd tham
quyén xt 1y ky luat, Xu phat vi pham hanh chinh trong Cong an nhan dan c¢ trach
nhi¢ém cong khai quyet dinh xur ly hanh vi vi pham phap luat bi t6 cdo. Can clr tinh
hinh thyc té, tinh chat vu viéc, yéu cau cia viée giai quyét tb cdo, ngudi giai quyét
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t6 cdo, nguodi cd tham quyén xur ly ky luat, xtr phat vi pham hanh chinh quyét dinh
viéc cong khai két luan noi dung to c4o, quyét dinh xur 1y hanh vi vi pham phap
luat bi t6 cédo bang mot hodc mot s6 hinh thuc du’oc quy dinh tai khoan 2 Diéu 40
Luat T6 céo va Nghi dinh quy dinh chi tiét mot sé diéu va bién phap td chuc thi
hanh Luat Té cdo. Viéc cong khai phai dam bao bi mat vé thong tin ngudi td céo
va nhitng ndi dung thudc bi mat nha nudec.

Piéu 14. Trach nhiém t6 chirc thue hién két luan ndi dung t6 cio

1. Nguoi giai quyét t6 cdo trong Cong an nhan dan co trach nhiém t6 chuc thyc
hién két luan noi dung td cao theo quy dinh tai Piéu 44 Luat Té céo.

2. Nguoi bi td cdo, co quan, don vi, td chirc, c4 nhan co lién quan co trach
nhiém thue hién két luan ndi dung t6 cdo cua ngudi giai quyét t6 cao trong Cong
an nhan dan theo quy dinh tai Diéu 45, 46 Luat T cho.

Piéu 15. Trach nhiém cua nguoi glal quyet t6 cao, Thi trwomg, can bg,
chién si Cong an trong viéc bao vé nguoi t6 cao, ngum than cia nguoi t6 cdo

1. Trong qua trinh giai quyet t6 cdo, nguoi giai quyet t6 cao trong Cong an nhan
dan c6 trach nhiém bao vé ngudi to cdo, ngudi than clia ngudi td cdo (quy dinh tai
khoan 1 Diéu 47 Luat TH cdo0); pham vi bdo vé, trinh tu thu tuc, cac bién phap bao vé
thyuc hién theo quy dinh tai khoan 2, 3 Diéu 47, Biéu 50, 51, 52, 53, 54, 55, 56, 57, 58
ctia Luat TS céo va cac quy dinh khéc cuia phép luat c6 lién quan.

2. Trong pham vi nhi¢m vu, quyén han ctia minh khi nhan duogc yéu cau cua
nguoi giai quyét tb cao hodc co quan, don vi c6 tham quyén, Thu trudng, can bo,
chién si Cong an cac cap c6 trach nhiém 4p dung cac bién phap theo quy dinh cua
Luat T céo va cac quy dinh khac ctia phap luét ¢ lién quan dé bao vé ngudi td
c40, ngudi than clia ngudi to cdo.

Chuong V
QUAN LY CONG TAC GIAI QUYET TO CAO TRONG
CONG AN NHAN DAN

Piéu 16. Quan ly cong tic giai quyét to cio trong Cong an nhin din

1. Bo truong Bo Cong an thyuc hién quan 1y nha nudc vé cong tac giai quyét tb
cao trong pham vi quan 1y ciia minh.

Chanh Thanh tra B4 Cong an giiip B truong B Cong an thong nhat quan ly
nha nudc vé cong tac giai quyét té céo ddi véi co quan, don vi, can b, chién si
trong toan lyc lwong Cong an nhan dan; theo ddi két qua giai quyét t6 cao ddi voi
hanh vi vi pham phap luét vé quan 1y nha nudc trong linh vuc an ninh, trat tu thudc
pham vi quan ly ciia B§ Cong an.

2. Thi truong Cong an cac cp chiu trach nhiém trudc Thu trudng cap trén truc
tiép vé viéc quan 1y cong tac giai quyét td cao trong pham vi quan 1y cia minh.
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Diéu 17. Bo cdo cong tic giai quyét td cdo

1. Bo trudong Bé Cong an bao cao Chinh phu qua Thanh tra Chinh phu vé cong
tac giai quyét tb céo trong pham vi quan 1y ciia minh theo dinh ky hoic theo yéu
cau caa Chinh phu.

2. Thi trudng Cong an cac cip bao cao Thu trudng cap trén truc tiép vé cong tac
giai quyét td cdo trong pham vi quan 1y ctia minh theo dinh ky hodc theo yéu cau.

Picu 18. Trach nhiém ciia Thanh tra Chinh phii vé cong tac giai quyét to
cao trong Cong an nhan dan

1. Thanh tra Chinh phu c6 trach nhi¢m thanh tra vi¢c thuc hién chinh sach,
phap luat va nhiém vu, quyén han ctia Bo Cong an vé cong tac giai quyét tb cao
trong Cong an nhan dan.

2. Tong thanh tra Chinh phu co trach nhiém xem xet viée giai quyét t6 cao ma
B0 truong Bo Cong an da giai quyét nhung c6 dau hiéu vi pham phap luat; trudng
hop c6 can ct cho rang viée giai quyet t6 c4o co vi pham phap luét thi kién nghi
Thu tuéng Chinh phu xem xét, giai quyét lai.

Chuong VI
PIEU KHOAN THI HANH

Picu 19. Hiéu lyc thi hanh

1. Nghi dinh nély c6 hiéu lyc thi hanh tir ngay 15 thang 4 nam 2019.

2. Ngh1 dinh s6 91/2013/ND CP ngay 12 thang 8 ndm 2013 ctia Chinh phu quy
dinh vé t6 cdo va giai quyét td céo trong Coéng an nhan dan hét hiéu luc ké tir ngay
Nghi dinh nay c6 hi¢u luc thi hanh.

3. T6 cao da duoc thu 1y, dang xac minh va chua c6 két luan trudc ngay Nghi
dinh nay c6 hiéu lyc thi hanh thi tiép tuc giai quyét theo quy dinh ctua Nghi dinh sd
91/2013/ND-CP ngay 12 thang 8 nim 2013 cta Chinh phii quy dinh vé t6 céo va
giai quyét to cao trong Cong an nhan dan.

Piéu 20. Trach nhiém thi hanh

1. B trudng Bo Cong an c6 trach nhiém huéng dan thi hanh Nghi dinh nay.

2. Bo truéng, Thu trudng co quan ngang Bg, Thu trudng co quan thudoc Chinh
pha, Chu tich Uy ban nhan dan tinh, thanh phé truc thuéc Trung wong va cic co
quan, t6 chure, don vi ¢6 lién quan chiu trach nhiém thi hanh Nghi dinh nay./.

TM. QHiNH PHU
THU TUONG

Nguyén Xuén Phiic



